
 

 

 
Alternative Dispute Resolution for ConsumerTransactions in the Borderless Online 

Marketplace 
 
 
 
 
Existing AlternativeDispute Resolution Programs 
 
1. What types of ADR are there? Are certain types better suitedfor online transactions? 
 
Incyberspace, transactions can occur between people who are not domiciled inthe same country, 
which can give rise to conflicts of jurisdiction andapplicable law if there is a dispute.   
 
While it is far from novel, this problem takes on acompletely different dimension on the network of 
networks. Given theInternet’s international, decentralized and technical nature, it ishardly 
conceivable to use state tribunals to resolve situations that arise there. Thus we see the 
development, or rather the“renaissance”, of extrajudicial dispute resolution mechanisms.  
Thesemodes of alternative dispute resolution are more consistent with thereality of the Internet. 
Mediation and arbitration are bothcharacterized by speed, low cost and, in particular, compliance 
with thestandard chosen by the parties. This last point can be explained by thefact that 
extrajudicial dispute resolution organizations do not refer tospecific national or international 
regulations.  They place theimportance not on the laws of public authorities, but on the law of 
theparties.  Recourse to mediation and arbitration is voluntary. Thus it isnatural that extrajudicial 
dispute resolution organizations take intoaccount the private, self-regulatory standards that the 
partiesintend to apply to their contract, and their dispute.  
 
Thus, to be consistent with the reality ofthe Internet and to meet the needs of cybernauts, 
consumers and beginners,eResolution () plans to promote mediation andarbitration for the 
resolution of disputes arising out of the use ofinformation highways. 
 
Infact, eResolution has developed a technologicalsolution (product) that facilitatesonline dispute 
resolution and also manages an international network ofmediators and arbitrators (services). We 
are dedicated to helpingindividuals and companies around the world resolve conflicts usingthe 
Internet. Our goal is to provide a dispute resolution solution that iseasy for Internet consumers 
and businesses alike to access, provides a fairand just process, works quickly, is cost-effective, 
and inspirestrust in e-commerce. 
 
Mediation and arbitration can be described as follows:  
 
Mediation is a process in whichtwo persons agree to submit their disagreement to a neutral third 
party,the mediator, who attempts to establish communication between them. Themediator does 
not have the power to impose or issue a decision. He or shesimply proposes a solution, in the 
form of a compromise, afterevaluating the parties points of view, working with the parties to 
identifytheir disagreements, and taking their interests into account. The mediatorprovides a kind 
of direction to the discussions in order to allowthe parties to come to a compromise 
 
Arbitration can be defined as a process in which twoparties present their respective views of a 
conflict to a neutral thirdparty, the arbitrator. The arbitrator, whose authority has its source inthe 
parties' consent, will hear the parties' claims in conformitywith CyberTribunal rules and will issue, 
after deliberation, a decisionbinding on the parties. The decision rendered is final and 
withoutappeal 
 



2. Under whatcircumstances is ADR used to resolve disputes about consumer transactionstoday? 
How does ADR work in such cases? How are decision-makers ormediators selected under an 
ADR program? What lessons can be taken fromsuch a mechanism? 
 
Thenetwork of networks is a place of communication and personal andprofessional exchange.  
Thus it is important for forms of alternativedispute resolution to have a large range of expertise.  
In order to dealwith the disputes arising out of the use of the Internet, eResolution considers that 
dispute resolution organizationsmust be able to hear complaints involving fields such as 
electroniccommerce, competition, copyright, trademark, freedom of speech and privacy,with the 
exclusion, however, of public issues.  
 
As soon as a dispute arises between two or morephysical or legal persons, a request can be 
submitted to an organization,such as eResolution.  According toeResolution’s rules, the 
complaint, and also the response, shall be submitted in electronic form.  Whether it is a request 
formediation or an application for arbitration, the complaint, orthe response, must contain a 
number of elements, namely:  
 
· a request stating the foundations of thecomplaint; 
· the name, postal and e-mail addresses, and the telephone and fax numbers ofthe 

complainant, or the respondent, and of anyrepresentative authorized to act for the 
complainant, or therespondent; 

· a preferred method for communicationsdirected to the complainant, or the respondent; 
· whether the complainant choosesmediation or arbitration. In case of the latter, the dispute is 

to besubmitted to a single arbitrator; 
· a description of the grounds on whichthe complaint is made; 
· information on any other legal actionthat has been taken or brought to term and is related to 

the dispute thatis the subject of the complaint; 
· and, in the answer, an explanation ofthe respondent’s version of the facts, accompanied by 

any supportingdocuments or other evidence substantiating the position 
 
After reception, the complaint must beexamined by the resolution organization to determine 
whether it complieswith its rules of procedure and ensure that the dispute does indeed ariseout of 
use of the Internet. If the complaint is in compliance, theorganization must transmit it to the 
respondent as quickly aspossible. If, however, the complaint contains irregularities, 
theorganization must notify the claimant and the respondent of the nature ofthe irregularities.  The 
claimant must correct such irregularitiesas quickly as possible.  If the claimant fails to do so, the 
complaint willbe considered withdrawn, without prejudice to the possibility of theclaimant 
submitting a different complaint at a later date. 
 
If the respondent does not respond but there are noexceptional circumstances, the resolution 
organization could rule on thedispute on the basis of the complaint if the complainant has 
chosenarbitration. 
 
As soon as acomplaint is accepted by a resolution organization such as eResolution, a mediator 
or an arbitrator should be assigned to thecase. The mediators and arbitrators chosen must 
demonstrate neutrality andimpartiality throughout the proceedings or they will be removed from 
thecase. The mediators and arbitrators have to possessboth expertise in the general principles 
of international law, as well asin-depth experience with the Internet and the nature of disputes 
that canarise. 
 
By using mediationand arbitration and employing extrajudicial online dispute 
resolutionorganizations, it is possible to ensure that certain rules are followed,for example:  
 
· Neutrality and impartiality in thetreatment of each case; 



· Provision of a dispute resolutionsolution that is easy for Internet consumers and businesses 
alike toaccess; 

· Quick, cost-effective dispute resolution; 
· Fostering of trust in e-commerce. 
 
3. What ADR programscurrently exist for online consumer transactions? Do these programs 
addresscross-border transactions? Please describe these programs and how theywork. In 
describing the programs, please address issues such as fairness,effectiveness, affordability, 
accessibility, and due processconcerns.  
 
At eResolution, we promote mediation and arbitration for onlinedispute resolution.  These 
alternative modes of dispute resolution prove tohave a degree of flexibility that does not exist in 
judicial mechanisms. 
 
In addition to the complaintprocedure described above, it should be mentioned that eResolution 
considers it important that the program be accessibleto all cybernauts. Thus, the information the 
organization and the proceduremust be offered in both English and French, since these are the 
twolanguages most often encountered on the Internet.  However, otherlanguages could be used. 
By offering bilingual or multilingual services,the organization would be better equipped to meet 
the expectations ofcybernauts and it would gain greater visibility. 
 
Offering services in a number of languages requiresthat both requests and answers can be in the 
language chosen by theparties. Thus, the mediators and arbitrators must master several 
languagesor the organization must offer translation services, though suchservices would impair 
the speed and increase the costs of theproceedings. 
 
Moreover,eResolution considers that everythingshould be done to make the procedure as 
user-friendly as possible. Thus, it is necessary to develop a computer system that is easyto 
use because the interface is well adapted to user needs. The complainantcan describe the 
complaint online or by email by transmitting the competedform as an attachment. Once the 
complaint has been accepted, the partiesmust be able to access their case through a 
secure,reserved site.  On this site, the parties can consult the documents theyhave exchanged 
with the arbitration tribunal and those that have been sentto them, and monitor progress on the 
case.  There is thus a feeling ofinteraction. 
 
Finally, in addition to email, which is a favoured means for thisform of conflict resolution, other 
tools must be available to enable theproceedings to progress.  The organization must provide a 
chat room formore dynamic exchanges between the parties. Unlike IRC andvideoconferencing, 
this tool can be integrated directly into theorganization’s operating system and cybernauts need 
no special softwareto use it.  A chat room makes it possible to converse in real time, using 
akeyboard and the parties’ email.  
 
On top of Internet resources, the organization mustprovide for the use of traditional methods of 
communication, such asregular mail, telephone and fax. 
 
By offering these services, the extrajudicial disputeresolution organization not only provides an 
effective tool for theresolution of disputes arising out of the use of the Internet, but alsopromotes 
the development of electronic commerce. 
 
4. Does this ADR program provide information to aconsumer before he or she is asked to agree 
to submit disputes to theprogram? At what point and how is this information provided?  
 
As soon as they enter on an online dispute resolution organization website, cybernauts 
should be able to obtain all required informationon the organization as well as the rules of 



procedure followed when a caseis resolved. This information informs cybernauts of modes of 
alternativedispute resolution. 
 
In fact, it is of paramount importance that the rolesof the mediators, arbitrators and the 
organization be clearly explained andvital that the parties be reminded of the voluntary nature of 
theirparticipation. Therefore, their consent is essential. The parties’ consent must be given at the 
beginning of the proceedings and can berenewed during the case. In the latter case, the “double 
click”technique can be used when the parties sent a message or document to thedispute 
resolution organization. 
 
This will demonstrate that all necessary stepsneeded to ensure that the complaint is initiated 
in an informedmanner are respected. Such safeguards are crucial since the use ofmediation 
and arbitration is voluntary.   
 
5. What are the procedural effects ofthis program, for example, to what extent are decisions 
binding? To whatextent are they appealable for a decision? Is participation in the programa 
prerequisite to filing a lawsuit?  
 
In the case of mediation, we should remember that it is a processby which the parties voluntarily 
submit their conflict to a neutral thirdparty that tries to compare their points of view and identify, 
with theirco-operation, the areas of conflict.  This neutral third party,the mediator, engages in a 
succession of individual communications witheach party in order to progressively eliminate the 
various conflicts andfinally come to a complete resolution of the dispute.  However, themediator 
never has the power to impose a decision.  Thus,mediation as such is not binding on the parties 
and the execution of thedecision is dependent on the good will of the parties.  
 
Things are different when it comes toarbitration, which can be defined as an informal procedure in 
which the twoparties present their versions of the dispute to a neutral third party, thearbitrator.  
The arbitrator then makes a decision.  In contrast with the mediator, the arbitrator has the power 
to render a decision that isbinding on the parties.   
 
Participation in mediation or arbitration is not required in order toinstitute legal action before state 
tribunals unless the parties haveagreed otherwise.   
 
6.How are decisions enforced under this ADR program? 
 
At the end of mediation or arbitration, thedecision must be formulated in writing, include reasons, 
show the date itwas rendered and include the names of the parties and those of the mediatorand 
arbitrator(s). 
 
Hence, if one party fails to submit to the decision renderedthrough the online dispute resolution 
organization, the other party will beable  to have the decision respected and enforced through 
homologation orany other  required formality in the proper state. 
   
7. What are the costs tothe parties engaging in ADR? Who funds these costs? Is this 
programcost-effective? Is it suitable for small-dollar transactions? Does thisprogram handle a 
large volume of disputes? Is it capable of doing so? 
 
While using alternative disputeresolution is less expensive than court proceedings before state 
tribunals,there are certain costs, including mediator/arbitrator fees andregistration and 
administration charges.   
 
With respect to electronic commerce betweenprofessionals or between professionals and 
consumers, the costs must be inproportion to the amount of money involved, the nature of the 



dispute andthe time required to come to a resolution.  However, this alternative’s flexibility with 
respect to the process (email,videoconferencing, etc.), the availability of the parties and 
themediators/arbitrators (time-independence of the Internet) should enablecosts to be reduced for 
the parties in comparison with traditionalresolution methods. 
 
For thecosts to be accepted by the parties, they must be not only proportional,but equally 
assumed by both parties with respect to fees and administrationcharges.  However, the 
complainant must pay the registration fee.  It isnatural that the party who initiates the proceeding 
should have topay the registration fee since the respondent is not yet aware of thecomplaint or, 
though informed of it, may not respond. 
 
In order to manage the costs of onlinedispute resolution, a schedule must be established.  The 
registration feemust be paid in the days following submission of the request for theproceedings to 
begin, in other words, for the information to be sent tothe respondent.  Since the fees and 
administrative charges dependon the nature of and developments in the proceedings, the parties 
will haveto pay advances during the proceedings as well as additional sums, asrequired. 
 
Nothing in therelevant legislation or regulations seems to prohibit extrajudicial onlinedispute 
resolution organizations from asking consumers to bear part of thecosts. 
 
If we look atpresent practices on the Internet, we see that the trend is divided: somecommit 
themselves to not making consumers pay1, whileothers provide for cost sharing by the parties2. 
 
In either case, it is important to keep in mind the fact that thecost of alternative dispute resolution 
must remain lower than that ofcourts of law for it to be advantageous for cybernauts to use this 
type ofprocedure. 
 
8. Is ADR foronline consumer transactions better suited to certain situations thanothers, for 
example, cross-border disputes or cases limited to a certainmonetary amount? Are there any 
other factors relevant to determiningwhether ADR is suited to particular online 
consumertransactions? 
 
State tribunals donot meet the needs of the Internet and Internet users prefer alternativedispute 
resolution.  Because these mechanisms are rapid, adaptable,inexpensive and independent of 
public authorities, they meet therequirements of the Internet.  Studies on products and 
servicesexchanged on the Internet show that the generally low monetary value of thetransactions 
prohibits judicial processing of possible conflicts.  It isdifficult to imagine instituting an expensive, 
time-consuming legalaction to resolve this sort of dispute. 
 
In addition to this, online disputeresolution organizations are more consistent with the 
international andtechnical nature of the Internet because they too use the technology.  
Inconsequence, the human and physical resources of these organizations candeal with issues 
raised by the Internet, issues that are bothlegal and technical.  
 
Thistechnical support makes it possible to deal with a higher volume ofrequests because they are 
automated and the Internet is time-independent.Courts of law do not have this advantage. 
 
Thus, while it is not possible to say whether mediationor arbitration is the most appropriate 
mechanism for the network ofnetworks, both fulfil the expectations of cybernauts and those who 
play arole on the Internet because of their speed, adaptability, lowcost, bilingualism, 

                                                        
1  This is the case of IRIS, , Online Ombuds Office, , etc. 
2  This is the case of InternetNeutral, , OnlineMediators, , eResolution, ,I-Courthouse, , etc.  



independence of public authorities, etc. 
 
9. Describe alternativedispute resolution programs for online consumer transactions that are 
beingdeveloped by businesses, consumer representatives or other groups. 
 
We have already described theextrajudicial dispute resolution mechanisms that can be found on 
thenetwork of networks.  Some organizations use only mediation, others onlyarbitration, others 
both and among the latter, some have a wide range ofexpertise while others specialize in a 
specific field.   
 
Though there are manyextrajudicial dispute resolution organizations, they should all attempt 
toresolve the disputes submitted to them electronically with diligence andspeed and at low cost to 
the parties. 
 
10. What are the obstacles, if any, to the implementation ofalternative dispute resolution 
programs for online consumer transactions?What are the incentives and disincentives for 
businesses and consumers touse such programs?  
 
Thedevelopment of alternative online dispute resolution mechanisms can behindered if the 
organization does not focus on certain points.  As we havealready noted, it is important that 
cybernauts be able to understand whatis at stake in proceedings that are not governed by 
publicauthorities.  This entails that the information on the organization and theprocedure must be 
in both English, French, and other languages since theInternet is a global phenomenon.  
 
Offering services in a number of languages requires that bothrequests and answers be in the 
language chosen by the parties.  Thus, themediators and arbitrators must master several 
languages or the organizationmust offer translation services, though such services would 
impairthe speed and increase the costs of the proceedings.  
 
In addition, the organization must make itpossible for cybernauts to contact it both electronically 
and bytraditional means.  Thus, the organization must post both its electronicand physical 
addresses. This makes the process appear more human.Cybernauts can communicate with 
those running the organization,ask them for information and give them their comments. This form 
ofcommunication is therefore necessary both to improve the website and itsinfrastructure, and to 
make relations on the network of networksmore personal.  
 
Moreover, interactivity is the basis for extrajudicial online disputeresolution mechanisms, for how 
would mediation or arbitration be possiblewithout exchanges between the parties? Thus, access 
to extrajudicial onlinedispute resolution organizations must be made easier by setting upchat 
rooms, for example, or creating personalized sites for each case thatthe parties can access using 
a password. Such a site would be the focalpoint of the case, where the parties would find all the 
information,papers, evidence, forms, deadlines, steps to take, etc. Suchautomation would meet 
the requirements of simplicity, user-friendliness,flexibility and interaction that extrajudicial online 
dispute resolutionorganizations must take into account. 
 
Finally, to inspire the trust of cybernauts, the organization mustnot only have a privacy policy, in 
other words a policy for the protectionof all information identifying or enabling the identification of 
a person,such as the surname, first name, postal and electronic addresses,social insurance 
number, bank card number, telephone number, age, etc., butalso state how security will be 
ensured.   
 
In fact, whether we are dealing with electroniccommerce in general or extrajudicial online dispute 
resolution inparticular, it is important to note that trust and security are the keys tothe 
development of the infrastructures located on the network of networks. Recent studies show that 



cybernauts are wary of websites when theymust transmit personal information over the Internet.  
 
On commercial websites, as on extrajudicialdispute resolution websites, cybernauts, who are 
most often consumers, arerequired to fill out forms, questionnaires, contracts and other 
electronicpaper work in order to access the services offered. Cybernautsprovide personal and 
commercial information in the case of extrajudicialdispute resolution websites, with the 
expectation that the website willensure there is all the security required to protect their data so 
thatthey will not be used, destroyed or disclosed to an unauthorizedperson. 
 
Data can be madesecure in a number of ways. In the case of electronic documents 
gatheringinformation, protection is provided through legislation and regulations,internal policies, 
cryptography, banalization and security certificates. 
 
Of all these possibleprocedures for commercial websites, banalization cannot be used in 
disputeresolution. Indeed, in order to institute proceedings, the identities ofthe parties must be 
known since a dispute cannot be resolved anonymously. 
 
Extrajudicial disputeresolution organizations generally employ an internal policy to state howthey 
intend to ensure the data is secure. These policies, presented underthe titles of “Rules of… ”, 
“General Procedure… ”, statethat the information provided by the parties is confidential andwill in 
no case be disclosed to a third party, but very few specify howthey will guarantee such 
confidentiality. Thus, in addition to rules,websites should establish the following in the 
infrastructure:   
 
· SSL3,S-HTTP4 or SET5cryptography protocols enabling messages or data to be translated 

into anincomprehensible language;  
· Firewalls, which “are systems thatreinforce the control of access to a network. They are bi-

directionalbarriers that, depending on their configuration, can control access to thenetwork 
from the outside and access to the outside from thenetwork”6 ; 

· Personal identification passwords; 
· etc. 
 
Finally, extrajudicial dispute resolutionwebsites that plan to post decisions at the end of the 
proceedings mustprovide a banalization mechanism. This mechanism is not that 
mentionedabove, but one that masks or modifies the names of the parties in thedecision to 
preserve the anonymity and confidentiality of thedata. 
 
Trust and securityare thus essential for the recognition of commercial and extrajudicialdispute 
resolution websites by cybernauts. 
 
11. A variety of arrangements have been developedthrough international organizations and 
                                                        
3  SSL, or SecureSockets Layer, is a protocol that “enables the secure transmission offorms 
on the web and can thus be used for online financial transactionsrequiring the use of a credit 
card” . 
4  S-HTTP, or Secure HyperText Transfer Protocol,is a “Protocol defined by EIT (Enterprise 
Integration Technologies) thatenables the secure transmission of forms on the web and can thus 
be usedfor online financial transactions requiring the use of a credit card” . 
5  SET, or SecureElectronic Transaction, is a “protocol developed jointly by Mastercardand 
Visa in order to ensure a high degree of security for online financialtransactions requiring the use 
of a credit card”. 
6  Pierre TRUDEL, France ABRAN, KarimBENYEKHLEF and Sophie HEIN, Droit du 
Cyberespace, Montréal, Thémis,1997, 19-22. 



private sector bodies to facilitateADR, particularly in a commercial global context. What lessons 
have beenlearned from these experiences that might contribute to betterunderstanding of this 
area in the context of consumer onlinetransactions? 
 
The growth ofalternative mechanisms within international and private organizations is 
anexpression of the need for swifter justice that takes into account theregulations established by 
these organizations. These organizations havedeveloped their own codes of conduct that are 
consistent with thecurrent situation on the Internet and the establishment of self-
regulatorystandards.  While these standards are usually in accordance with theprinciples stated in 
international texts on trade and privacy, forexample, they also take into consideration the 
decentralized andtechnical nature of the network of networks.  
 
The development of these standards, which can bedefined as voluntary, in other words not 
obligatory in the same way as alaw passed by a state, has provided a regulatory vehicle that has 
beenproven to be adapted to information highways.  Thus, it is naturalthat alternative dispute 
resolution mechanisms are experiencing a“renaissance” on the Internet because they recognize 
the value ofprivate, self-regulatory standards.   
 
12. To what extent are mechanisms that have been designed toprevent disputes from arising in 
online consumer transactions, such asescrow accounts, being used in the online world? Are there 
legal or otherobstacles to the development of these types of mechanisms? 
 
The use of certification isexpanding on the Internet.  The presence of a logo, signature or 
sealprovides cybernauts with the assurance that the website on which they arenavigating 
complies with certain conditions, such as the protection of dataon names, transaction security, 
compliance with legislative orself-regulatory rules or the commitment to resolve disputes 
throughalternative dispute resolution (mediation, arbitration, conciliation,etc.). 
 
The posting of aseal on a website thus provides a minimum guarantee for the cybernaut.Such a 
seal is most often granted by an independent third party thatinitially and then periodically 
performs quality control on the productsand services offered by the website and the compliance 
of its codeof conduct with the certification authority’s own pre-establishedprinciples, with which 
the website has undertaken to comply.  
 
The development of such mechanisms issubject to the recognition of those involved, particularly 
cybernauts,consumers and beginners. Trust is thus the key word with respect to thecertification 
that alternative dispute resolution can provide. 
 
13. The OECD "Guidelines onConsumer Protection in the Context of Electronic Commerce" 
encouragebusinesses, consumer representatives and governments to "work together tocontinue 
to provide consumers with the option of alternative disputeresolution mechanisms that provide 
effective resolution of thedispute in a fair and timely manner and without undue cost or burden to 
theconsumer." What are some steps that could be taken to implement thisprinciple? How can 
issues such as those raised in questions 4 through 7 (above) be considered in this context? 
 
In an international,decentralized and technical environment, it is not possible to conceive 
ofcontrol by a single authority.  Thus, dialogue must be promoted between theactors, between the 
various dispute resolution organizations.  Thisdialogue will foster the development of electronic 
commerce andmeet the expectations of cybernauts more effectively.  A situation 
ofcomplementarity is better for cybernauts than competition on the network ofnetworks.  
 
In fact, while competition can be beneficial in terms of costs, itcan also lead to rivalry between 
organizations. Such competition could haverepercussions on the level of trust cybernauts have in 
extrajudicialmechanisms. Non-competition does not mean there should be only asingle 



extrajudicial online dispute resolution organization. As in the caseof regulations, it is 
inconceivable that there could be a single resolutionorganization, since disputes can be resolved 
in various ways. Negotiation,mediation, conciliation and arbitration can be used, thus therecan be 
many organizations.  
 
Moreover, given the international, decentralizednature of the Internet, the co-existence of 
extrajudicial disputeresolution organizations is natural because no authority can claim to havea 
monopoly over the way rules are stated or how they are applied. Thus it is also natural that many 
organizations are present on theInternet.  
 
Thecomplementarity of this co-existence must be promoted. The rules ofprocedure should be 
harmonized to facilitate understanding on the part ofcybernauts and to foster dialogue between 
the various organizations. Thisexchange could give rise to the establishment of 
meetings,conferences and work sessions on a voluntary and regular basis betweenorganization 
leaders. The experiences of each organization could benefitthe others and thus enable the 
improvement and development of alternativedispute resolution mechanisms in the interest of 
cybernauts. 
 
14. What issues are raisedor created for ADR, if any, by online consumer transactions that do 
notexist in the traditional, offline environment?  
 
Despite its transnational nature, the Internet opensthe way to better management of disputes 
between two people or companiesnot located in the same country because it offers access to 
alternativeconflict resolution and organizations such as eResolution. 
 
Moreover, as we have already mentioned, the development of disputeresolution organizations on 
the Internet is conducive to speedy, fair,equitable and lower-cost resolution of disputes arising out 
of Internetuse. 
 
Role ofGovernments 
 
15. What shouldbe the role of governments, if any, in connection with the use and/ordevelopment 
of alternative dispute resolution programs for online consumertransactions? 
 
The extrajudicialonline dispute resolution organizations that will be set up, such aseResolution, 
must take into account the specificfeatures of the Internet.  First, the Internet is characterized by 
itsinternational nature.  Thus, the modes of dispute resolution must take theglobalization of 
exchange into account by demonstrating flexibility.State tribunals do not seem to be able to 
render appropriatedecisions on disputes arising in cyberspace.  This is why it is importantto 
develop complementary, extrajudicial methods.  National laws cannot beappropriate for resolving 
a dispute that is essentiallyinternational and related to the network of networks, and very 
fewjurisdictions have legislation adapted to this type of conflict.  Second,the process of 
developing standards, which is characterized by its slowpace and complexity, is inconceivable on 
the Internet owing to thespeed of exchanges, communications and technological innovation.  
Finally,third, the information highways delocalize relations since those involvedcan be anywhere 
on the planet.  
 
These features result in new standards coming into competition withthe erstwhile normative 
monopoly of public authorities.  This translatesinto erosion of the classic systems of reference, 
both at the level ofnorms and at that of dispute resolution mechanisms.  Thus, we seethe 
emergence of forms of alternative dispute resolution.  Theseprocedures, though far from novel, 
are experiencing a “renaissance”on the Internet not only because they meet the need for 
simplicity andspeed, but also because they are foreign to all state influence.Since extrajudicial 
online dispute resolution organizations areindependent, private and non-governmental, they will 



receive a favourablereception from cybernauts.    
 
The development of such organizations accents the reality of theInternet, in other words its 
international, decentralized nature. Thisopenness thus makes it possible to imagine the co-
existence of a number ofextrajudicial online dispute resolution organizations.  While notcompeting 
with but complementing each other, these organizations wouldprovide effective application of the 
codes of conduct established onwebsites and ensure harmonious interactions on the 
informationhighways. 
 
Inaddition, as we have already mentioned, by not specifying any national orinternational 
regulations in their rules of procedure, extrajudicialdispute resolution organizations demonstrate 
flexibility. It thus placesthe importance not on the laws of public authorities, but on thelaw of the 
parties.  Since recourse to mediation and arbitration isvoluntary, it is natural that extrajudicial 
dispute resolutionorganizations take private, self-regulatory standards intoconsideration. 
 
Workshop 
 
17. What should be the primary focus and scopeof the public workshop on alternative dispute 
resolution for onlineconsumer transactions? 
 
This workshop on alternative online disputeresolution mechanisms must be used to establish 
dialogue between those whoplay a role in the network of networks and cybernauts, and this 
dialogueshould be open to all. 
 
There could be a harmonization of rules of procedure,since the experiences of some 
organizations could benefit others and thusalternative dispute resolution mechanisms could 
evolve and be improved toserve cybernauts better.  
 
18.Are there any other interests not previously described in this notice thatshould be represented 
at the workshop? 
 
We believe that this workshop shouldtake into consideration the various studies conducted on 
alternativedispute resolution in the European Union.  The development on the Internetof different 
approaches to the subject in which we are interested shouldbe avoided since it could hinder 
recognition of alternative onlinedispute resolution mechanisms.   
 
In fact, in the cases of both pilot projects andresearch and development projects, it is important to 
note that theestablishment of an extrajudicial online dispute resolution organizationmust change 
constantly to keep abreast of the technological changes on the network of networks and meet the 
expectations of cybernauts.  
 
In order to keep up withchanges to the Internet, extrajudicial online dispute 
resolutionorganizations must both take into account the different experimentspresently being 
conducted on the information highways and anticipate anumber of phases of development 
throughout its existence. 
 
Models on the Internet showthat experimental projects are not really welcomed by cybernauts. 
Indeed,they may not take such projects seriously. However, research anddevelopment projects 
get a better reception. Since the research has beendone, those responsible plan to develop the 
project by putting itonline.  
 
The otherpossibility is pilot projects, which are operational but are being testedfor viability using a 
sample of people before it is launched on a greaterscale. 
 



Itshould be noted that all these models could co-exist on the network ofnetworks, given the recent 
development of alternative dispute resolutionorganizations in cyberspace. 
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