UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

)
)
In the Matter of )
)
FI LTRATI ON MANUFACTURI NG, | NC. )
a corporation, and ) FILE NO 942 3036
)
GARY L. SAVELL, ) AGREEMENT CONTAI NI NG
HORACE R ALLEN, and ) CONSENT ORDER TO
BRANDON R CLAUSEN, ) CEASE AND DESI ST
individually and as officers )
of said corporation. )
)
)
The  Federal Trade  Conmi ssi on, having initiated an
investigation of certain acts and practices of Filtration
Manuf acturing, Inc., a corporation, and Gary L. Savell, Horace R

Al'l en, and Brandon R C ausen, individually and as officers of said
corporation ("proposed respondents”), and it now appearing that
proposed respondents are wlling to enter into an agreenent
contai ning an order to cease and desist fromthe acts and practices
bei ng i nvesti gated,

| T 1S HEREBY AGREED by and between Filtrati on Manufacturi ng,
Inc., by its duly authorized officer, and Gary L. Savell, Horace R
Al l en, and Brandon R C ausen, individually and as officers of said
corporation, and their attorney, and counsel for the Federal Trade
Conmi ssi on that:

1. Proposed respondent Filtration Manufacturing, Inc., is a
corporation organi zed, existing, and doing business under and by
virtue of the laws of the State of Alabama with its office and
princi pal place of business at 1110 Montlimar Place, Suite 290,
Mobi | e, Al abama 36609.

Proposed respondent Gary L. Savell is the President,
Chi ef Executive Oficer, and an owner and director of the corporate
respondent. He formul ates, directs and controls the policies, acts
and practices of said corporation, and his address is the sane as
that of said corporation

Proposed respondent Horace R Allen is the Secretary,
Treasurer, and an owner and director of the corporate respondent.
He formul ates, directs and controls the policies, acts and



practices of said corporation, and his address is the sane as that
of said corporation

Proposed respondent Brandon R Clausen is the Vice
President, and an owner and director of the corporate respondent.
He formulates, directs and controls the policies, acts and
practices of said corporation, and his address is the sane as that
of said corporation

2. Proposed respondents admt all the jurisdictional facts
set forth in the draft of conplaint here attached.

3. Proposed respondents wai ve:
(a) Any further procedural steps;

(b) The requir ement t hat t he
Conmi ssion's decision contain a
statement of findings of fact and
concl usi ons of law, and

(c) Al rights to seek judicial review
or otherw se to chall enge or contest
the validity of the order entered
pursuant to this agreenent.

4. Thi s agreenent shall not becone part of the public record
of the proceeding unless and until it 1is accepted by the
Commission. |If this agreenent is accepted by the Comm ssion, it,

together with the draft of conplaint contenplated thereby, will be
pl aced on the public record for a period of sixty (60) days and
information in respect thereto publicly rel eased. The Conmi ssion
thereafter may either withdraw its acceptance of this agreenent and
so notify the proposed respondents, in which event it wll take
such action as it may consider appropriate, or issue and serve its
conmplaint (in such form as the circunstances nmay require) and
decision, in disposition of the proceeding.

5. This agreenent is for settlenent purposes only and does
not constitute an adm ssion by proposed respondents that the |aw
has been violated as alleged in the draft of conplaint here
attached, or that the facts as alleged in the draft conplaint,
other than the jurisdictional facts, are true.

6. Thi s agreenent contenplates that, if it is accepted by
the Conmission, and if such acceptance is not subsequently
wi t hdrawn by t he Conmi ssion pursuant to the provisions of § 2.34 of
the Commi ssion's Rules, the Comm ssion may, wi thout further notice
to proposed respondents, (1) issue its conplaint corresponding in
form and substance with the draft of conplaint here attached and
its decision containing the followi ng order to cease and desist in
di sposition of the proceeding and (2) make information public in
respect thereto. Wen so entered, the order to cease and desi st
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shall have the sane force and effect and nmay be altered, nodified,
or set aside in the same manner and within the sanme time provided
by statute for other orders. The order shall becone final upon
servi ce. Delivery by U S. Postal Service of the conplaint and
deci sion containing the agreed-to order to proposed respondents’
address as stated in this agreenent shall constitute service.
Proposed respondents waive any right they may have to any other
manner of service. The conplaint nmay be used in construing the
terms  of the order, and no agreenent, under st andi ng,
representation, or interpretation not contained in the order or in
the agreenent may be used to vary or contradict the terns of the
or der.

7. Proposed respondents have read the proposed conpl ai nt and
order contenpl ated hereby. They understand that once the order has
been issued, they will be required to file one or nore conpliance
reports showing that they have fully conplied with the order
Proposed respondents further understand that they may be |liable for
civil penalties in the anmount provided by |aw for each viol ation of
the order after it becones final.

DEFI NI TI ONS

For the purposes of this Oder, the following definitions
appl y:

1. The term "air cleaning product” or “product” neans any
devi ce, equi pment or appliance designed or advertised to
renove, treat or reduce the |evel of any contam nant(s)

in the air.
1. The term "contam nant(s)" refers to one or nore of the
follow ng: fungal (nold) spores, pollen, lint, tobacco

snoke, househol d dust, aninmal dander or any other gaseous
or particulate matter found in indoor air.

ORDER
l.

| T IS ORDERED that respondents Filtration Manufacturing Inc.,
a corporation, its successors and assigns, and its officers, and
Gary L. Savell, individually and as an officer of said corporation,
Horace R Allen, individually and as an officer of said
corporation, and Brandon R ausen, individually and as an officer
of said corporation, and respondents' agents, representatives, and
enpl oyees, directly or through any corporation, subsidiary,
di vision or other device, in connection with the nmanufacturing,
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| abel ing, advertising, pronotion, offering for sale, sale or
di stribution of the Allergy 2000 or any other air cleaning product
in or affecting comerce, as "comerce"” is defined in the Federal
Trade Conmi ssion Act, do forthwith cease and desist from

A Maki ng any representation, in any manner, directly or by
i nplication, regarding the performance, health or other
benefits, or efficacy of such product, unless, at the
time of maki ng such representation, respondents possess
and rely upon conpetent and reliabl e evidence which, when
appropriate, nust be conpetent and reliable scientific
evi dence that substantiates such representation

A Maki ng any representation, directly or by inplication,
that any air cleaning product will performunder any set
of conditions, including household living conditions,
unless at the time of making the representation(s)
respondents possess and rely upon conpetent and reliable
scientific evi dence t hat subst anti at es such
representation(s) either by being related to those
conditions or by having been extrapolated to those
conditions by generally accepted procedures.

For purposes of this Order, "conpetent and reliable scientific
evi dence" shall nean tests, analyses, research, studies, or other
evi dence based on the expertise of professionals in the rel evant
area, that have been conducted and eval uated in an objective nmanner
by persons qualified to do so, using procedures generally accepted
in the profession to yield accurate and reliable results.

IT 1S FURTHER ORDERED that respondents Filtration
Manuf acturing, Inc., a corporation, its successors and assigns, and
its officers, and Gary L. Savell, individually and as an officer of
said corporation, Horace R Allen, individually and as an officer
of said corporation, and Brandon R C ausen, individually and as an
of ficer of said cor porati on, and respondent s’ agents,
representatives and enpl oyees, directly or through any partnership,
corporation, subsidiary, division or other device, in connection
wi th the manufacturing, |abeling, advertising, pronotion, offering
for sale, sale or distribution of the Allergy 2000 air cleaning
product or any substantially simlar product in or affecting
conmerce, as "comerce" is defined in the Federal Trade Comm ssion

Act, do forthwith <cease and desist from using the nane
"Al'l ergy 2000" or any other trade name that represents, directly or
by inplication, that such product will relieve allergy synptons

unless, at the time of naking the representation, respondents
possess and rely upon conpetent and reliable scientific evidence
t hat substantiates such representation



I T IS FURTHER ORDERED that, for five (5) years after the |ast
date of dissenmi nation of any representation covered by this Order,
respondents, or their successors and assigns, shall nmaintain and
upon request mneke available to the Federal Trade Comm ssion for
i nspection and copyi ng:

A Al materials that were relied upon in dissemnating such
representation; and

A Al tests, reports, studies, surveys, denonstrations, or
other evidence in their possession or control that
contradict, qualify, or call into question such

representation, or the basis relied upon for such
representation, including conplaints fromconsuners, and
conplaints or inquiries fromgovernnental organizations.

| V.

| T IS FURTHER ORDERED that r espondent Filtration
Manuf acturing, Inc., its successors and assigns, shall:

A Wthin thirty (30) days after the date of service of this
Order, provide a copy of this Oder to each of
respondent’'s current principals, officers, directors, and
managers, and to al | per sonnel , agent s, and
representatives having sales, advertising, or policy
responsibility with respect to the subject matter of this
O der; and

A For a period of ten (10) years fromthe date of service
of this Order, provide a copy of this Order to each of
respondent’'s principals, of ficers, di rectors, and
managers, and to al | per sonnel , agent s, and
representatives having sales, advertising, or policy
responsibility with respect to the subject matter of this
Order within three (3) days after the person assunes his
or her position.

V.

IT IS FURTHER ORDERED that respondents Gary L. Savell,
Horace R Allen and Brandon R Causen shall, for a period of
ten (10) years fromthe date of service of this Order, notify the
Commission within thirty (30) days of the discontinuance of their
present business or enploynent and of their affiliation with any
new busi ness or enpl oynent involving the manufacturing, |abeling,
advertising, marketing, pronotion, offering for sale, sale or



distribution of any air filter or substantially simlar device.
Each notice of affiliation with any new business or enploynent
shall include respondent's new business address and tel ephone
nunber, current honme address, and a statenent describing the nature
of the business or enploynment and his duties and responsibilities.

IT IS FURTHER ORDERED that respondents shall notify the
Comm ssion at least thirty (30) days prior to any proposed change
in the corporate respondent, such as dissolution, assignnent, or
sale resulting in the energence of a successor corporation, the
creation or dissolution of subsidiaries, or any other change in the
corporation which may affect conpliance obligations arising under
this O der.

IT IS FURTHER ORDERED that respondents shall, wthin
sixty (60) days after service of this Oder, and at such other
tinmes as the Comm ssion may require, file with the Comm ssion a
report, in witing, setting forth in detail the manner and formin
whi ch they have conplied with this O der.

This Order will termnate twenty years fromthe date of its
i ssuance, or twenty years fromthe nost recent date that the United
States or the Federal Trade Commission files a conplaint (with or
W t hout an acconpanyi ng consent decree) in federal court alleging
any violation of the Oder, whichever cones |ater; provided,
however, that the filing of such a conplaint will not affect the
duration of:

A Any paragraph in this Order that termnates in | ess than
twenty years;

A This Order's application to any respondent that is not
named as a defendant in such conplaint; and

A This Order if such conplaint is filed after the O der has
term nated pursuant to this paragraph.

Provided further, that if such conplaint is dism ssed or a federal
court rules that the respondent did not violate any provision of
the Order, and the dismssal or ruling is either not appeal ed or
uphel d on appeal, then the Order will term nate according to this
par agraph as though the conpl aint was never filed, except that the
Order will not term nate between the date such conplaint is filed



and the later of

Signed this

the deadline for appealing such dismssal or
ruling and the date such dism ssal or ruling is upheld on appeal.

day of , 19

BY:

FI LTRATI ON MANUFACTURI NG, | NC. ,
a corporation.

GARY L. SAVELL,

i ndi vidually and as President and
Chi ef Executive Oficer of
Filtration Manufacturing, Inc.

HORACE R ALLEN

i ndividually and as Secretary and
Treasurer of Filtration
Manuf act uri ng, Inc.

BRANDON R. CLAUSEN
i ndi vidually and as Vice President
of Filtration Manufacturing, Inc.

THOVAS J. COLLIN

Attorney for respondents Filtration
Manuf acturing, Inc.; Gary L.

Savell; Horace R Allen; and
Brandon R C ausen.

FEDERAL TRADE COWM SSI ON

BRI NLEY H. W LLI AVS
At t or ney
Cl evel and Regional Ofice
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M CHAEL M LGROM
At t or ney
Cl evel and Regional Ofice

APPROVED:

PH LLI P L. BROYLES
Director
Cl evel and Regional Ofice

JOAN Z. BERNSTEI N
Di rector
Bur eau of Consuner Protection



UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

In the Matter of

FI LTRATI ON MANUFACTURI NG, | NC.,
a corporation, and DOCKET NO.

GARY L. SAVELL,

HORACE R ALLEN, and

BRANDON R. CLAUSEN
i ndividually and as officers
of said corporation

N N N N N N N N N N N N N

COVPLAI NT

The Federal Trade Conm ssion, having reason to believe that
Filtration Manufacturing, Inc., a corporation, and Gary L.
Savell, Horace R Allen, and Brandon R ausen, individually and
as officers of said corporation ("respondents”), have viol ated
the provisions of the Federal Trade Comm ssion Act, and it
appearing to the Comm ssion that a proceeding by it in respect
t hereof would be in the public interest, alleges:

PARAGRAPH ONE: Respondent Filtration Manufacturing, Inc.,
is an Al abama corporation with its principal office or place of
busi ness at 1110 Montlimar Pl ace, Suite 290, Mbile, A abama
36609.

Respondent Gary L. Savell is the President, Chief Executive
O ficer, and an owner and director of the corporate respondent.
Hi s principal office or place of business is the sane as that of
the corporate respondent. Individually or in concert with
others, he fornulates, directs, and controls the acts and
practices of the corporate respondent, including the acts and
practices alleged in this conplaint.

Respondent Horace R Allen is the Secretary, Treasurer, and
an owner and director of the corporate respondent. H s principal
office or place of business is the sane as that of the corporate
respondent. Individually or in concert with others, he
formul ates, directs, and controls the acts and practices of the



corporate respondent, including the acts and practices alleged in
this conpl ai nt.

Respondent Brandon R C ausen is the Vice President, and an
owner and director of the corporate respondent. His principal
office or place of business is the sane as that of the corporate
respondent. Individually or in concert with others, he
formul ates, directs, and controls the acts and practices of the
corporate respondent, including the acts and practices alleged in
this conpl ai nt.

PARAGRAPH TWO.  Respondents have manuf actured, |abel ed,
advertised, pronoted, offered for sale, sold, and distributed the
"Al'l ergy 2000" air filters.

PARAGRAPH THREE: The acts and practices of respondents
alleged in this conplaint have been in or affecting commerce as
"commerce" is defined in Section 4 of the Federal Trade
Conmmi ssi on Act.

PARAGRAPH FOUR:  Respondents have di ssem nated or have
caused to be dissenm nated advertisenments and pronotiona
materials for the Allergy 2000 air filters, including but not
necessarily Iimted to the attached Exhibits A through G These
adverti senments contain the follow ng statenments and depi cti ons:

A Prescribe the ultimate in care for your
patient's indoor air today!

* * *

Clearly inmproving the quality of air your
patients breathe can be an inportant step to
i mproving their overall health.

How? By prescribing the Allergy 2000 air
conditioning filter. This super high
efficiency four-stage el ectrostatic air
filter with advanced state-of-the-art

mat erials and a conputerized design to

provi de the perfect mxture of air filtration
and air flow

St udi es by i ndependent | abs have confirnmed
that the Allergy 2000 gathers an
exceptionally wi de range of indoor

contam nants, including mcroscopic germ
carrying particles of 5 mcrons or less. By
contrast, nost comrercially purchased
fiberglass filters are only 7% efficient in
stopping dirt, dust, pollen, etc. passing
through it, according to ASHRAE



The extrenely | ow resistance of the Allergy
2000 nmeans |less strain on the air
conditioning unit, which neans higher

ef ficiency and energy savings—so it can
literally pay for itself! (Exhibit A)

Isn"t it time you stopped | eaving your
famly's health up in the air?
| nt roduci ng the amazing Al lergy 2000. The
last air conditioning filter you'll ever buy.

* * *

Superior arrestance capability, 83% average
wi th 85% peak. Superior |oading capacity,
150 grans hol di ng capacity.

* * *

The ultimate care for your air!

The All ergy 2000 represents the absolute
state-of-the-art in air conditioning filter
t echnol ogy, providing the perfect m xture of
air filtration and air flow. Scientific
studi es have shown that it gathers an
exceptionally wi de range of indoor

contam nants, including mcroscopic germ
carrying particles. In fact, the

ALLERGY 2000 can be paid for by sonme health
i nsurance when prescribed by a doctor!
Considering all the contam nants floating
around in the air, installing an ALLERGY 2000
may be the best thing you will ever do for
the health of you and your famly. (Exhibit
B.)

Traps all ergy causi ng contam nants: Dust,
Pol I en, Mol d Spores, Pet Dander & Snoke.

* * *

Traps nore particles while maintaining
greater air flow.

* * *

For a cl eaner, healthier indoor environment!
(Exhibit C.)



The U timate Care for your indoor air!

* * *

Anong the lowest initial resistance in the
i ndustry, .13, nmeaning |less strain on the
uni t, higher efficiency and energy savings.

* * *

Your indoor pollution solution! (Exhibit D.)

The cold and flu season, traditionally only
associated with the winter nonths (when
people are forced to stay indoors), has
gradual | y expanded to al nost year-round.
Wiy? One key factor may wel |l be that
bui | di ngs are now nuch nore tightly seal ed
and energy efficient. They just don't
"breathe" like they used to, and the air in
themis nore polluted than ever.

What can you do to help? Plenty. You can
treat these illnesses before they becone
ill nesses. You can treat the cause instead
of the effects. You can treat the air.

How? By prescribing the Allergy 2000 air
filter for your patients suffering from sinus
or respiratory ailnments. The Allergy 2000's
uni que design and constructi on renpoves many
all ergy and di sease-causi ng contam nants from
the air before they' re inhaled. The

result —a cl eaner, heal thier indoor
environnent. (Exhibit E.)

Constructed of durabl e space-age naterial s,
ALLERGY 2000' s uni que design uses static
electricity to attract and hol d i ndoor
pollutants and germcarrying particles of

5 mcrons or |ess.

* * *
Superior arrestance capabilities, 85% peak.

Superior | oading capacity, 150 grans psi.
(Exhibit F.)

DD YOU KNOW .



That common house dust is nore

danger ous than outside dust?
(Environnmental Protection Agency.)

That indoor air is found to be up to 70
times nore polluted than outdoor air?

That 50% of all illnesses are either
caused or aggravated by polluted indoor
air? (Anmerican College of Allergists.)
(Exhibit G)

PARAGRAPH FI VE: Through the use of the trade nane,
Al |l ergy 2000, and the statenments and depictions contained in the
advertisenments and pronotional nmaterials referred to i n PARAGRAPH
FOUR, including but not necessarily limted to the advertisenents
and pronotional nmaterials attached as Exhibits A through G
respondents have represented, directly or by inplication, that:

A

Use of the Allergy 2000 filter wll
substantially reduce the incidence of

al l ergi es caused by indoor allergens under
househol d |iving conditions.

Use of the Allergy 2000 filter wll
substantially reduce the anmount of disease-
causing gerns in the air people breathe under
househol d |iving conditions.

Use of the Allergy 2000 filter wll
substantially reduce the incidence of disease
caused by gernms in the air people breathe
under househol d living conditions.

People living in homes using the Al ergy 2000
air filter will be healthier and have fewer
illnesses than they would if a conventi onal
filter were used.

The Allergy 2000 air filter renoves
substantially all of the airborne

contam nants, including allergens, fromthe
air peopl e breathe under household Iiving
condi ti ons.

Repl acenent of conventional air filters with
the Allergy 2000 will result in lower utility
bills for househol ds.

PARAGRAPH SI X:  Through the use of the statenents and
depi ctions contained in the adverti senments and pronoti onal
materials referred to i n PARAGRAPH FOUR, i ncl uding but not
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necessarily limted to the adverti senents and pronoti onal
materials attached as Exhibits A through G respondents have
represented, directly or by inplication, that at the tine they
made the representations set forth in PARAGRAPH FI VE, respondents
possessed and relied upon a reasonabl e basis that substantiated
such representations.

PARAGRAPH SEVEN. In truth and in fact, at the tinme they
made the representations set forth in PARAGRAPH FI VE, respondents
di d not possess and rely upon a reasonabl e basis that
substanti ated such representations. Therefore, the
representation set forth in PARAGRAPH SI X was, and is, false and
m sl eadi ng.

PARAGRAPH EI GHT: The acts and practices of respondents as
alleged in this conplaint constitute unfair or deceptive acts or
practices and the maki ng of fal se advertisenments in or affecting
commerce in violation of Section 5(a) of the Federal Trade
Conmi ssi on Act .

THEREFORE, the Federal Trade Conm ssion this ___day

of , 19 , has issued this conplaint against
respondents.

By the Conmmi ssion.

Donald S. dark
Secretary

[Exhibits A-G attached to paper copies, but not available in
el ectronic format.]



ANALYSISOF PROPOSED CONSENT ORDER
TO AID PUBLIC COMMENT
(FILTRATION MANUFACTURING, INC.)

The Federa Trade Commission has accepted, subject to final approval, an agreement to a
proposed consent order from Filtration Manufacturing, Inc., a corporation (FMI), and Gary L.
Savell (Savell), Horace R. Allen (Allen) and Brandon R. Clausen (Clausen). FMI manufactures
and sells air filtersfor use in residentia heating systems, under the brand name Allergy 2000,
among others. The proposed consent order has been placed on the public record for sixty (60)
daysto receive the comments of interested persons. Comments received during this period will
become part of the public record. After sixty (60) days, the Commission will again review the
agreement and will decide whether it should withdraw from the agreement or make final the
agreement’ s proposed order.

The Commission’s complaint charges that FM1, deceptively advertised that 1) use of the
Allergy 2000 filter will substantially reduce the incidence of alergies caused by indoor allergens
under household living conditions; 2) use of the Allergy 2000 will substantially reduce the
amount of disease-causing germsin the air people breathe under household living conditions; 3)
use of the Allergy 2000 will substantially reduce the incidence of disease caused by germsin the
air people breathe under household living conditions; 4) people who use the Allergy 2000 in their
homes will be healthier and have fewer illnesses than than they would if they used a conventional
filter; and, 5) the Allergy 2000 removes substantially all of the airborne contaminants, including
alergens, from the air people breathe under household living conditions. The complaint charges
that FM1 lacked substantiation for these claims.  The complaint charges that these claims were
made through advertisements and promotional materials and through use of the trade name
“Allergy 2000.”

In addition to the health-related claims listed above, the complaint also charges that FMI
deceptively advertised that consumers would have lower utility bills if they replaced
conventional filters with the Allergy 2000. The complaint chargesthat FM| lacked substantiation
for this claim, too.

The complaint charges that Savell, Allen and Clausen formulated and controlled the
affairs of FMI, including the acts and practices charged in the complaint.

The proposed order contains provisions designed to prevent misrepresentations related to
these specific matters and others. Paragraph | of the proposed order prohibits FMI, Savell, Allen
and Clausen (the respondents) from making any representation regarding the performance, health
or other benefits, or efficacy of any air cleaning product (which is defined) unless they can
substantiate the claims with competent and reliable evidence. |If the representation states or
implies alevel of performance under household conditions, then the evidence that substantiates
the representation must either be related to such conditions or must have been extrapolated to
household conditions by generally accepted procedures.

Paragraph |1 prohibits the respondents from using the trade name Allergy 2000 or any



other name that represents that the product will relieve allergy symptoms unless they can
substantiate the representation.

Paragraphs 11, IV, VI, and VII are compliance and reporting provisions that require the
respondents to maintain for five (5) years the records on which they rely to substantiate any
representation covered by the order, to provide copies of the order to certain employees of FMI,
to notify the Commission in the event of changesin FMI that may affect compliance obligations
arising out of the order, and to file a compliance report with the Commission within sixty (60)
days after the order becomesfinal. Paragraph V requires Savell, Allen and Clausen to notify the
Commission of any change in their business affiliation.

Paragraph V111 providesthat the order will terminate automatically twenty years from the
date it becomes final unless the Commission has brought an action in federal court aleging a
violation of the order. In that case, the order will terminate twenty years from the date that the
federal court action isfiled.

The purpose of thisanalysisisto facilitate public comment on the proposed order. Itis
not intended to constitute an official interpretation of the agreement and proposed order or to
modify in any way their terms.



