[Billing Code 6750-01-M]

FEDERAL TRADE COMMISSION
[16 CFR Part 305]

RULE CONCERNING DISCLOSURES REGARDING ENERGY CONSUMPTION AND
WATER USE OF CERTAIN HOME APPLIANCES AND OTHER PRODUCTS
REQUIRED UNDER THE ENERGY POLICY AND CONSERVATION ACT
("APPLIANCE LABELING RULE")

AGENCY: Federal Trade Commission.
ACTION: Final Rule.
SUMMARY: The Federal Trade Commission (the Commission) amends Appendix F to its
Appliance Labeling Rule (the Rule) to eliminate the "Front-Loading" and "Top-Loading" sub-
categories for clothes washers.
EFFECTIVE DATE: July 14, 2000.
FOR FURTHER INFORMATION CONTACT: James G. Mills, Attorney (202-326-3035;
jmills@ftc.gov), or Janice Podoll Frankle, Attorney (202-32603022; jfrankle@ftc.gov) Division of
Enforcement, Federal Trade Commission, Washington, D.C. 20580.
SUPPLEMENTARY INFORMATION:
l. BACKGROUND

A. The Commission’s Appliance Labeling Rule

The Commission issued the Appliance Labeling Rule on November 19, 1979, pursuant to
adirective in section 324 of Title 111 of the Energy Policy and Conservation Act of 1975, 42
U.S.C. 6294 (EPCA). The Rule requires manufacturers to disclose energy information about
major household appliances to enable consumers purchasing appliances to compare the energy use

or efficiency of competing models. When published, the Rule applied to eight appliance

categories. refrigerators, refrigerator-freezers, freezers, dishwashers, water heaters, clothes



washers, room air conditioners, and furnaces. Since then, the Commission has expanded the
Rule's coverage five times: in 1987 (central air conditioners, heat pumps, and certain new types
of furnaces, 52 FR 46888 (Dec. 10, 1987)); 1989 (fluorescent lamp ballasts (54 FR 28031 (July 5,
1989)); 1993 (certain plumbing products (58 FR 54955 (Oct. 25, 1993); and twice in 1994
(certain lighting products (59 FR 25176 (May 13, 1994)), and pool heaters and certain other
types of water heaters (59 FR 49556 (Sept. 28, 1994)).

Manufacturers of all covered appliances must disclose specific energy consumption or
efficiency information at the point of sale in the form of an "EnergyGuide" label affixed to the
covered product. The information on the EnergyGuide also must appear in catalogs from which
covered products can be ordered. Manufacturers must derive the information from standardized
tests that EPCA directs the Department of Energy ("DOE") to promulgate. 42 U.S.C. 6293.
Manufacturers of furnaces, central air conditioners, and heat pumps also either must provide fact
sheets showing additional cost information or be listed in an industry directory that shows the cost
information for their products. Required labels for appliances and required fact sheets for heating
and cooling equipment must include a highlighted energy consumption or efficiency disclosure
and a scale, or "range of comparability,” which appears as a bar on the label below the main
energy use or efficiency figure, that shows the highest and lowest energy consumption or
efficiencies for all similar appliance models. Labels for clothes washers and some other appliance
products also must disclose estimated annual operating cost based on a specified national average

cost for the fuel the appliances use.



B. Ranges of Comparability and the Categoriesin Appendix F

The "range of comparability” scale on the EnergyGuide is intended to enable consumersto
compare the energy consumption or efficiency of the other models (perhaps competing brands) in
the marketplace that are smilar to the labeled model they are considering. Section 305.8(b) of the
Rule, 16 CFR 305.8(b), requires manufacturers to report annually (by specified dates for each
product type) the estimated annual energy consumption or energy efficiency ratings for the
appliances derived from the DOE test procedures. Due to modifications to product lines and
improvements in the energy use of individual models, the base of reported information is
constantly changing. To keep the required information on labels consistent with these changes,
the Commission publishes new range figures (but not more often than annually) for manufacturers
to use on labels if the upper or lower limits of the range scales have changed by more than 15%.
16 CFR 305.10. Otherwise, the Commission publishes a statement that the prior ranges remain in
effect for the next year.

Each category of the products covered by the Rule is divided to some extent into sub-
categories for purposes of the ranges of comparability. These sub-categories, which are generally
the same as those developed by DOE in connection with its efficiency standards program,* are
based on fuel type, size, and/or functional features, depending on the type of product.

When the Commission published the Rule in 1979, the clothes washer category in

! Section 325 of EPCA, 42 U.S.C. 6295, directs DOE to develop efficiency standards for
major household appliances to achieve the maximum improvement in energy efficiency for
residential appliances that is technologically feasible and economically justified. Asamended, the
statute itself setsthe initial national standards for appliances and establishes a schedule for regular
DOE review of the standards for each product category.
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Appendix F was divided into the sub-categories " Standard" and "Compact” only.? 44 FR 66466,
66486 (Nov. 19, 1979). These sub-categories stayed in effect until 1994, when the Commission
amended Appendix F in response to comments received in connection with a comprehensive
review of the Rule. The amendment to Appendix F created the additional subdivisions of "Top
Loading" and "Front Loading" that appear in the current Rule. Inthe FEDERAL REGISTER
notice announcing the amendments that grew out of the review, the Commission discussed the
comments on clothes washer sub-categories and its reasons for the amendment to Appendix F:

Horizontal axis clothes washers (which are generaly front-loading) are

significantly more energy-efficient than vertical axis washers (generally top-

loading). Because the typical door configurations for these products are different,

consumers may shop for only one configuration, and information respecting the

energy usage of products having the other configuration may not be useful. For

example, consumers wanting to stack a clothes dryer on top of their washer to

conserve space would only be interested in a front loading washer. The

Commission finds, therefore, that separate ranges of comparability for these

products would benefit consumers. Accordingly, the Commissionis. . . amending

the sub-categories for clothes washers to reflect a further subdivision into top-

loading and front-loading models.

59 FR 34014, 34019 (July 1, 1994).
C. The Petition to Change the Sub-categories

The Consortium for Energy Efficiency, Inc. ("CEE")? petitioned the Commission to amend

the Rule by changing the clothes washer category in Appendix F to eliminate the "Front-Loading"

2 Appendix F defines “Compact” as including all household clothes washers with a tub
capacity of lessthan 1.6 cubic feet or 13 gallons of water; “ Standard” includes all washers with a
capacity of 1.6 cubic feet or 13 gallons of water or more.

# According to its Mission Statement, CEE is a non-profit, public benefit corporation that
expands national markets for super-efficient technologies, using market transformation strategies.
Its members include more than 40 electric and gas utilities, public interest groups, research and
development organizations, and state energy offices. Major support is provided to CEE by DOE
and the Environmental Protection Agency (“EPA”).
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and "Top-Loading" subdivisions of the "Standard" and "Compact" sub-categories. CEE asserted
that, because of the recent introduction of high-efficiency products from major domestic
manufacturers, it isat a critical point in its efforts to promote high-efficiency clothes washers, and
that its members have committed to significant expansions of their consumer-targeted campaigns
to promote the purchase of these products. CEE argued that Appendix F to the Rule confuses
consumers and undermines CEE’s and its members’ efforts to promote high-efficiency clothes
washers. Inits petition, CEE contended that eliminating the "Front-Loading" and "Top-Loading"
subdivisions of the "Standard" and "Compact" sub-categories would remedy these concerns.

CEE asserted that, since the Commission’s 1994 statement in the FEDERAL REGISTER,
the clothes washer market has changed, and front-loading washers are no longer merely a niche
product. According to CEE, consumer research in the Northwest has shown that a significant
proportion of consumers who were shopping for top-loading machines were also interested in,
and had looked at, front-loading models, and that many were ready to pay a premium for the
front-loading models. The research showed that many consumers could be persuaded to purchase
front-loading washers at the point of sale.*

CEE explained that, because the most highly efficient clothes washers are all front-
loading,® an EnergyGuide comparison only among front-loading models provides an incomplete

picture of the efficiencies available in the clothes washer market. According to the petition, the

* CEE summarized the results of the intercept interviews and surveysiin its petition, which
appears on the public rulemaking record in binder R611004-1-1-3. The research itself, which was
a study prepared in January, 1998 by Pacific Energy Associates, Inc. under contract to the
Northwest Energy Efficiency Alliance, also appears in binder R611004-1-1-3.

® CEE noted one exception: one manufacturer makes a horizontal-axis, highly efficient
washer that loads from the top and is thus classified as a top-loading model.

5



least efficient of the high-efficiency front-loading clothes washers, will, of necessity, appear at the
"Uses Most Energy" end of the comparability range on the label attached to it, even though it
consumes only half the energy that the average top-loading model does. This situation, according
to CEE, confuses consumers and creates the erroneous impression that these highly-efficient
products are high energy users.

CEE also asserted that the current front-loading and top-loading subdivisions are
particularly problematical in connection with the DOE/EPA Energy Star Program.® Under that
program, al front-loading clothes washers produced by manufacturers participating in the
program qualify for the Energy Star logo. This means that the label on the least energy efficient
of these highly efficient products will indicate that the product "Uses Most Energy" while also
bearing the Energy Star logo. CEE contended that this Situation creates consumer confusion and
undermines the credibility of both the EnergyGuide and Energy Star programs.

In addition, CEE noted that the Canadian EnerGuide appliance labeling program (which is
very similar to the EnergyGuide Program) does not distinguish between front-loading and top-
loading clothes washers for range purposes. The Canadian Program divides the clothes washer
category into only the "Compact" and " Standard" sub-categories.

Finally, CEE asserted that technological advances in the clothes washer industry have

begun to eliminate the distinction between the front-loading and top-loading subdivisions. As

® DOE and EPA gaff are implementing statutory directives to promote high-efficiency
household appliances in the marketplace. They have produced ajoint effort called the "Energy
Star" Program, which defines what constitutes a high-efficiency product and identifies products
that qualify for the designation. A product’s qualification for the Program isindicated by the
Energy Star logo, currently either on the product or a separate Energy Star label. The
Commission is considering a proposal to permit manufacturers of qualifying appliances to place
the Energy Star logo on the Appliance Labeling Rule EnergyGuides.
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examples, CEE cited the Maytag Neptune model, which has a basket that operates on an axis that
is 15 degrees off of vertical and an opening mounted on a plane angled between the top and front
of the machine (Maytag classifies this as a front-loading model), and the Staber Industries
horizontal axis model that loads from the top (and is thus a top-loading model). CEE maintained
that, perhaps in recognition of this incipient blurring of the distinction between the subdivisions,
DOE is considering eliminating the separate classes from its testing and standards program. CEE
urged that the Commission grant its petition to help achieve consistency on thisissue at the
Federal level.

D. The Notice of Proposed Rulemaking

On November 2, 1998, the Commission published a Notice of Proposed Rulemaking
(the NPR) proposing amendments that would eliminate the “Top-Loading” and “Front-Loading”
sub-categories of the “Standard” and “Compact” categories. 63 FR 58671. Inthe NPR, the
Commission discussed the reasons for the proposed amendments and solicited comment on
severa specific questions and issues.

The NPR explained that the market for clothes washers has changed significantly since the
Commission promulgated the “Front-Loading” and “Top-loading” subdivisions. 1n 1993-94,
front-loading machines appeared to be a“niche” product.” Since that time, the availability of and

technology for these products have advanced considerably. When the NPR was published, ten of

" The Commission theorized that these products may have been considered a niche market
in part because they were so much more expensive than top-loading models and because they may
have been favored by consumers with limited space looking for stackable models. The
Commission noted that, athough front-loading models are on average still more expensive than
top-loading, the price differential is now much smaller, citing “ A New Spin on Clothes Washers,”
in the July 1998 issue of Consumer Reports.



the 228 clothes washer models for which data were submitted in March 1998 were front-loading
models. In comparison, in 1993-1994, five models were front-loaders. Front-loaders are still a
small percentage of the overall number of models (now 7.6% as compared to 4.4% in 1998).2

But, the increase in their availability, coupled with CEE’ s research suggesting that a significant
proportion of current clothes washer consumers are receptive to the idea of buying a front-loading
machine, suggested that eliminating the distinction between them on labels could assist consumers
interested in purchasing more efficient products.

The NPR also cited information the Commission had received stating that the current sub-
categories may be causing confusion among prospective clothes washer purchasers. Specifically,
two letters to Commission staff, dated April 27 and May 19 of 1998, from the Office of Energy of
the Oregon Department of Consumer and Business Services (“ OEQ” ) supported CEE’ s petition.’
In both letters, OEO expressed concern that consumers are confused by the current subdivisions
and that such confusion undermines consumer confidence in the EnergyGuide itself, which,
according to OEO, has been rising steadily since the Rule was promulgated in 1979.

The NPR explained that consumer confusion may occur because, although the label for
clothes washers states that "Only standard size, front-loading [or top-loading] clothes washers are
used in this scale," not all consumers may notice the disclosure. Consumers looking at top-
loading machines may not realize that front-loading models are generally much more efficient, and

may not even consider purchasing a front-loading model smply because the energy consumption

8 The datareport for clothes washers for March 1999 shows that there is a continuing
increase in the availahility of front-loading clothes washers (there were 29 front-loading models
out of atotal of 381 models (7.6%)).

° These two letters are on the public rulemaking record in Binder R611004-1-1-3.
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figures for front-loading machines are not included in the range scales appearing on labels for top-
loading models. And, consumers shopping for front-loading machines may get the incorrect
impression that some of the most efficient models (front-loading) on the market are not really
highly energy efficient, only because they are being compared unfavorably to other even more
highly-efficient models (also front-loading), instead of to the generally less efficient top-loading
models. Finally, the NPR pointed out that, because some front-loading clothes washers that have
gualified for the Energy Star logo are shown on the EnergyGuide to be at or near the * Uses Most
Energy” end of the comparability scale bar, this may cause consumer confusion about the Energy
Star Program.°

The NPR aso discussed DOE’ s energy conservation standards for clothes washers and
possible future changes to the DOE test procedure, and their impact on the proposed
amendments. DOE has announced, in connection with an ongoing review of its energy
conservation standards for clothes washers, that it may eliminate any reference to front-loading or

top-loading (or horizontal- or vertical-axis) in the standards.®* Thus, when DOE completesits

19 The NPR also stated that, without the subdivisions, it may be more difficult for
consumers to determine the range of energy use possibilities for each type of washer. Thus, for a
consumer who, because of price or some other reason, wishes to purchase a top-loading washer,
eliminating the “Top-Loading” and “Front-Loading” sub-categories would make it more difficult
to determine which top-loading machine achieves the highest energy efficiency possible for atop-
loader. Although a given retail outlet will likely have severa brands and models for comparison,
and such a consumer would be able to find the most efficient top-loader in the store by comparing
EnergyGuides, the consumer still would not know whether he should seek other choices by going
to another retailer. The Commission suggested that consumers search costs may not be
significantly increased, however, because consumers may not necessarily know the range of
possihilities for other characteristics (such as price) of the washer, and thus already need to search
various retailers.

1 In connection with its review of the energy and water consumption standards for
clothes washers, DOE published an Advance Notice of Proposed Rulemaking on November 14,
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review of the clothes washer standards rule, it is reasonable to expect that DOE will no longer use
the “Front-loading” and “Top-loading” (or “horizontal-axis’ and “vertical-axis’) subdivisons to
describe clothes washers. An August 14, 1998 letter to Commission staff from DOE’s Assistant
Secretary for Energy Efficiency and Renewable Energy asked that the Commission eliminate the
top-loading and front-loading sub-categories for clothes washers because they are causing
consumer confusion about washer efficiency and appear to be undermining the Energy Star
Program’s credibility. The Assistant Secretary also stated that, although the amendmentsto
DOE's rules will not take effect for several years, DOE believes “that it isin the consumer’s best
interest for FTC to adopt the new classifications for labeling purposes as soon as possible.” *2

The NPR also discussed the Commission’ s interest in harmonizing the Rule’ s labeling
requirements with those of the Canadian EnerGuide Program in accordance with the North
American Free Trade Agreement (* NAFTA”) goals of reducing or eliminating non-tariff barriers
to trade (e.g., labeling requirements). Commission staff has worked with staff at Natural
Resources Canada (“ NRCan” ) since 1992 to harmonize the two countries appliance labeling
programs as much as possible. One example of this cooperation is a change in the primary energy

use descriptor on EnergyGuides for most appliances from estimated annual operating cost to

1994, in which it indicated its intention to consider only two classes for the clothes washer
category -- “Compact” and “Standard.” 59 FR 56423, at 56425. Later in the review process,
DOE issued a Draft Report on Design Options for Clothes Washers for use in a November 1996
DOE workshop in which DOE again proposed reducing the number of clothes washer categories
to “Compact” and “Standard.” 1n July 1997, DOE published a draft Clothes Washer Rulemaking
Framework, which DOE staff describes as a “roadmap” for the review process. Inthat document,
DOE stated that it “believes that there is no basis for maintaining separate classes for horizontal
and vertical clothes washers.”

12 DOE’s letter is on the public record in binder R611004-1-1-3.
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kilowatt-hours per year, the descriptor used in the Canadian Program.*®

The Canadian EnerGuide Program does not divide the “ Standard” and “Compact” clothes
washer sub-categories further into top-loading and front-loading (or horizontal-axis and vertical-
axis) subdivisions.** The NPR suggested that eliminating the “Top-loading” and “Front-loading”
subdivisions would benefit consumers and have the salutary effect of promoting international
harmonization and furthering the NAFTA goa of making the standards-related measures of the
treaty signatories compatible, thereby facilitating trade among the parties.

Finally, the NPR solicited comment from the public on the proposed amendments. In
particular, the NPR sought comments on the following questions and issues. the effect of the
“Top-Loading” and “Front-Loading” sub-categories on consumers' ability to choose the most
energy efficient model that will fill their needs; the extent to which consumers shop exclusively for
either atop-loading or a front-loading model; the economic impact on manufacturers of the
proposed amendment; the costs and benefits of the proposed amendment, and to whom; the
benefits and economic impact of the proposed amendment on small businesses; whether there
should be additional descriptors added to the label (such as tub volume); and whether the timing
of the anticipated change to DOE’s energy conservation standard rule should affect the timing of

the amendments (if they become final), and, if so, how.

13 59 FR 34014 (July 1, 1994). In addition, in 1996, the Commission amended the Rule
to permit Canada’ s EnerGuide, as well as Mexico’s energy label, to be placed “directly adjoining”
the Rule's required "EnergyGuide" label. Previoudly the Rule prohibited the placement of non-
required information “on or directly adjoining” the EnergyGuide. 61 FR 33651 (June 28, 1996).

4" According to NRCan staff, thisis because the definition of “clothes washer” in the
Canadian regulations encompasses both top-loading and front-loading technologies, and the
rulemaking staff saw no reason for further differentiation.

11



. DISCUSSION OF THE COMMENTSAND FINAL AMENDMENTS

A. The Proposed Amendment

The Commission received twenty-three comments in response to the NPR.** The
comments were from five manufacturers,*® six non-profit public interest groups,*” five utilities,

two city energy offices,'® one state energy office,” one research laboratory, one intra-state

> Willett Kempton (“ Kempton®) (1); Consumers Union (“CU") (2); City of Portland,
Oregon Energy Office (“POE”) (3); Amana Appliances (“ Amana’) (4); Oregon Office of Energy
(* OOE”) (5); Maytag Corporation (* Maytag”) (6); City of Austin, Water Conservation Division
(* AustinfWCD”) (7); Boston Edison (8); American Council for an Energy Efficient Economy
(* ACEEE”") (9); Whirlpool Corporation (“ Whirlpool-1") (10); Whirlpool Corporation
(* Whirlpool-27) (11) [Whirlpool filed its substantive comments twice; this second version
contains a confidential attachment and is not on the public part of the rulemaking record]; General
Electric Appliances (“ GE”) (12); Massachusetts Electric (“ Mass. Elec.”) (13); Pacific Northwest
Nationa Laboratory (“PNNL”) (14); Natural Resource Defense Council ("NRDC") (15);
Consortium for Energy Efficiency ("CEE") (16); Northwest Energy Efficiency Alliance (“ NEEA”)
(17); Commonwealth Electric Company (“Com. Elec.”) (18); Alliance Laundry Services
(“ Alliance”) (19); White & Case Limited Liability Partnership (“ White & Casg’) (19A); Bay State
Gas Company (“Bay State Gas’) (20); Northwest Power Planning Council (“ NPPC”) (21);
Tacoma Public Utilities (“TPU”) (22); Northeast Energy Efficiency Partnerships (“ NEEP") (23).
The comments are on the public record and are available for public inspection in accordance with
the Freedom of Information Act, 5 U.S.C. 552, and the Commission’s Rules of Practice, 16 CFR
4.11, at the Consumer Response Center, Public Reference Section, Room 130, Federal Trade
Commission, 600 Pennsylvania Avenue, NW, Washington, D.C. The comments are organized
under the Appliance Labeling Rule, 16 CFR Part 305, Matter No. R611004, “Clothes Washer
Categories Rulemaking.”

6" Amana (4); Maytag (6); Whirlpool-1 (10); GE (12); and Alliance (19).
7 CU (2); ACEEE (9); NRDC (15); CEE (16); NEEA (17); and NEEP (23).

8 Boston Edison (8); Mass. Elec. (13); Com. Elec. (18); Bay State Gas (20); and TPU
(22).

¥ POE (3); and Austin-WCD (7).
2 O0E (5).
2 PNNL (14).
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compact,” one law firm on behalf of a manufacturer,?® and one individual.** Three of the
commenters opposed the Commission’s proposal to amend the Rule to eliminate the “Front-
Loading” and “Top-Loading” sub-categories.”® One other commenter supported the amendment
but opposed its becoming effective in advance of anticipated revisonsto DOE’s test procedure
and energy conservation standards for clothes washers,® and another opposed the amendment on
grounds that will likely be resolved by DOE’s revised test and standards.*
1. Commentsin Support

Eighteen comments expressed general support for the Commission’s proposal to eliminate

the “front-loading and “top-loading” sub-categories for clothes washers.?® They contended that

the current “front-loading” and “top-loading” sub-categories confuse consumers,”® undermine

2 NPPC (21).
% White & Case (19A).

2 Kempton (1) (Willett Kempton is a senior policy scientist at the University of
Delaware.)

% Amana (4); Alliance (19); White & Case (19A).
% Whirlpool-1 (10).
27 GE (12).

% Kempton (1) p.1; CU (2) p.1; POE (3) p.1; OOE (5) p.1; Maytag (6); Austin-WCD (7)
p.1; Boston Edison (8) p.1; ACEEE (9) p.1; Whirlpool-1 (10) p.1; Mass. Elec. (13) p.1; NRDC
(15); CEE (16) p.1; NEEA (17) p.1; Com. Elec.(18) p.1; Bay State Gas (20) p.1; NPPC (21) p.1;
TPU (22) p.1; NEEP (23) p.1.

% OOE (5) p.2 (Many consumers who have called OOE have asked for clarification
regarding what seems to be contradictory information on the EnergyGuide labels.); Maytag (6)
p.2 (Separation of top-loading and front-loading washers into different subdivisions makes the
comparison misleading.); Austin-WCD (7) (Received calls from consumers who were confused by
the EnergyGuide label.); ACEEE (9) p. 1; NEEA (17) p.2 (Top- and front-loading subdivisions
may confuse consumers interested in purchasing a resource-efficient clothes washer.); Bay State
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efforts to promote high-efficiency clothes washers,® or impair a consumer’s ability to distinguish
highly efficient equipment from standard.** The commenters explained that the confusion occurs
because under the current labeling system, front-loaders are not compared to top-loaders in any
direct way. Consequently, some of the most energy efficient front-loading models have an
EnergyGuide label stating “ Uses Most Energy” because the front-loading models are only
compared with other front-loading models.®* Two commenters pointed out that those same high-
efficiency models labeled “ Uses Most Energy” also bear a DOE/EPA Energy Star endorsement
indicating that they are highly efficient.** ACEEE stated:

On one hand, consumers have been told by utilities and DOE to look for the Energy Star

and rebate-eligible models. On the other hand, when they look at the Energy Guide, they
see that some highly-efficient washers are labeled “uses most energy” while other, much

Gas (20) p. 2 (Evidence that the current system of labeling categoriesis inaccurate and confusing
to consumersis overwhelming and agreed upon by a broad cross-section of stakeholders, e.g.,
utilities, efficiency advocates, manufacturers, Consumer Reports magazine.); NPPC (21) p.1
(Current label may cause confusion among consumers wanting to purchase a resource-efficient
model since the “least efficient” front-loading resource-efficient models are far less costly to
operate than the “ most efficient” top-loading models.); NEEP (23) pp.1-2 (May cause confusion
for those who want to buy a resource-efficient model.)

% CU (2) p.1; POE (3) p.1 (Seeing a highly efficient, horizontal-axis washing machine on
the high end of the energy use spectrum is inconsistent with the message about how efficient they
are.); Maytag (6) p.3 (Single EnergyGuide label for all standard size washers could be a
significant force in transforming the clothes washer market to high efficiency models.); NRDC
(15) p.1; CEE (16) p.1; Bay State Gas (20) p.1; TPU (22) p.1.

3 Maytag (6) p.2; CEE (16) p.1; Bay State Gas (20) p.1.

¥ Maytag (6) p.2 (“By placing all front loaders, which tend to be far more efficient, ina
separate subdivision, the rating of a specific model front loader washer may appear to be less
efficient than a specific model top load washer, when in reality it is much more efficient.”); Boston
Edison (8) p.1; Mass. Elec. (13) p.1; Bay State Gas (20) p.1.

% CEE (16) p.1; Bay State Gas (20) p.1.
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less efficient models, are labeled “uses least energy.®
Several commenters stated that combining the categories would enable consumers to compare the
different types of machines and be better informed regarding energy efficiency,® and that this
would provide better quality information to consumers.*

Nine commenters stated that typically customers do not choose a washer on the basis of
top- versus front-loading.®” ACEEE stated that its understanding, based on discussions with
appliance manufacturers and retailers, as well as discussions with manufacturers of high-efficiency
clothes washers, is that many consumers are now considering both top- and front-loading
machines and are comparing arange of product attributes, including cleaning ability; wear on

clothes;, manufacturer reputation; washer capacity; energy, water and detergent use; ease of use;

% ACEEE (9) p.1.

% Kempton (1) p.1; POE (3) p.1; AustinrWCD (7) p.1 (“Combining the categories
would . . . emphasize the savings derived from the more efficient washers, promoting the more
efficient machines at the expense of the less efficient.”); NEEA (17) p.1; NPPC (21) p.1; NEEP
(23) p.1.

% Maytag (6) p.3 (“ Unfortunately, because of the separate classes and labels for H-axis
and V-axis, the dramatic difference in energy use between these washer designs is not apparent to
the consumer. By combining H-axis and V-axis into a single class and therefore a single, label,
the energy savings would be immediately apparent.”); Boston Edison (8) p.2; Com. Elec. (18)

p.2.

3" Kempton (1) p.1 (Most consumers will choose a washer based on other features,
including operating cost.); POE (3) p.1 (Capacity, rather than door configuration, is most
consumers first consideration, and cost is next.); Boston Edison (8) p.1; Mass. Elec. (13); CEE
(16) pp. 3-4; NEEA (17) p.3 (When consumers were asked which clothes washer features were
important to them, they ranked good cleaning first, followed by load capacity, energy/water
efficiency, price and operating costs.); Com. Elec. (18) p.1; NPPC (21) p.2 (Other features of the
clothes washer have more importance in the decision making process than style of loading.);
NEEP (23) p.2 (Current FTC label is based on a now arbitrary distinction regarding how the
washers load, afeature that is not considered by consumers when shopping for a new clothes
washer.)
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and cycle time.®

Maytag stated:

When consumers shop for a washer, their natural inclination is to shop for what they

previously owned unless there is a compelling reason to change. When comparing a V-

axisto a H-axis, the substantial difference in energy use could be that compelling reason.

Unfortunately, because of the separate classes and labels for H-axis and V-axis, the

dramatic difference in energy use between these washer designs is not apparent to the

consumer.*

Severa commenters stated that a clear technological distinction between top- and front-
loaders can no longer be easily made as a result of the introduction of new products,*’ and that
these new products make the current system of rating clothes washers in separate categories
based on loading style obsolete.” ACEEE stated “[W)]e applaud the FTC for recognizing that the
clothes washer market is changing, and that a labeling approach developed several years ago may

not be appropriate today.”* Four commenters observed that the growth in sales volume of front-

% ACEEE (9) p.1.

¥ Maytag (6) p.3.

“0 Maytag (6) p.1; Boston Edison (8) p.1; Mass. Elec. (13); CEE (16) pp.1-2 (Whirlpool
has a resource efficient top-loading vertical-axis washer with an annual kWh usage of 451 that is
far more comparable in terms of energy efficiency and annual operating cost to the high efficiency
horizontal-axis washers than to the standard efficiency vertical-axis washers; under the current
system, the Whirlpool Resource Saver w